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1. APPLICATION OF CONDITIONS 
These conditions govern the rights and obligations of the 
Supplier and JA Dodd Ltd under the JA Dodd Ltd purchase 
order (the JA Dodd Ltd purchase order and these General 
Conditions of Purchase are collectively referred to as the 
“Purchase Order”). Under the Purchase Order JA Dodd Ltd is 
the Purchaser. No document or statement other than the 
Purchase Order shall form part of the contract between the 
Supplier and the Purchaser unless otherwise agreed in writing 
by the Purchaser. If there is a conflict between the General 
Conditions of Purchase (as varied with the Purchaser’s written 
agreement) and any other document or statement forming part 
of the contract between the Supplier and the Purchaser, these 
General Conditions of Purchase (as varied) shall prevail. The 
acceptance by the Supplier of the Purchase Order or the 
supply of any goods or performance of any works shall be 
deemed to be acceptance of the terms of the Purchase Order 
and shall constitute a binding contract between the Supplier 
and the Purchaser. 

 
2. ELECTRONIC TRANSACTIONS (VICTORIA) ACT 2000 

The Electronic Transactions (Victoria) Act 2000 applies to the 
Purchase Order. The Supplier has consented to the provision 
of these General Conditions of Purchase by means of 
electronic communication via the Purchaser’s website, 
http://www.jadodd.com.au. 

 
3. PRICE 

The unit prices and values indicated on the Purchase Order for 
the goods and/or work the subject of the contract (“the Goods” 
and/or “the Work” as the case may be) include, as appropriate, 
the cost of delivery free into the store to the address stated in 
the Purchase Order and any insurance, duty, taxes and 
packing costs and any other costs and expenses associated 
with manufacturing, delivering and/or supplying the Goods or 
the Work. 

 
4. DELAYS 

If the Supplier fails to make deliveries within the time specified, 
the Purchaser has the option to terminate this Purchase Order 
or such part or parts thereof to which there has been delay, 
without incurring cancellation or any other charges. 

 
5. NON-WAIVER 

Failure of the Purchaser to insist upon strict performance of 
any of the terms of the Purchase Order shall not be deemed a 
waiver of any subsequent default of them. The shipping or 
receiving of any article under the Purchase Order shall not be 
deemed a waiver of any rights for any prior failure by the 
Supplier to comply with any of the Conditions for the Purchase 
Order. 

 
6. NO ASSIGNMENT 

The Purchase Order shall not be assigned by the Supplier in 
whole or in part without prior written consent of the Purchaser. 

 
7. INFRINGEMENT 

The Supplier warrants that the articles described in the 
Purchase Order and the sale or use of them will not infringe 
any patent or any other intellectual property right , and the 
Supplier covenants that it will defend at its own cost and 
expense every action which may be brought against the 
Purchaser or those selling or using the Purchaser’s product for 
any alleged infringement of any patent or breach of any other 
intellectual property right by reason of the sale or use of such 
articles and the Supplier agrees to pay all costs, damages, 
fines and profits recoverable in any such action. 

 
8. COMPLIANCE 

In performing its obligations under this Purchase Order the 
Supplier agrees to comply with all laws and regulations 
applying to the Purchase Order, the Goods and the Works.  

 
9. CHANGES 

The Purchaser has the right at any time to make changes in 
quantities ordered or in specifications and drawings. If the 
Purchaser forwards an amended order changing the quantity 

so ordered or changing the specifications and drawings and 
such changes cause an increase or decrease in the amount 
due then a variation shall be made to allow remuneration on 
the basis of the unit prices or values stated on the Purchase 
Order for the work that has been completed but no cause of 
action for breach of contract or other right of action shall arise 
or be instituted by the Supplier as a result of the amended 
order and the only remedy for the Supplier will be the right to 
payment of the remuneration referred to in this clause for that 
part of the order that has been completed. If such changes 
result in an increase or decrease in the time required for 
performance a reasonable variation of the time shall be made. 
Any claim by the Supplier for adjustment under this provision 
must be made within two (2) weeks from the date when the 
change is made. 

 
10. WARRANTY 

Notwithstanding the Purchaser’s acceptance or right of 
inspection and/or other terms of the Purchase Order , the 
Supplier warrants that all articles furnished under the Purchase 
Order are free from any encumbrances, free from any defects 
in design, materials and workmanship and that the articles fully 
comply with any supplied or referenced specifications and 
drawings (“Technical Requirements”) and where not specified 
that the articles are suitable and fit for the use intended and 
comply with all regulatory requirements. The Purchaser relies 
on this warranty by the Supplier in purchasing the articles 
covered by the Purchase Order.  The Supplier must obtain and 
provide for the benefit of the Purchaser and the Principal the 
guarantees and warranties as may be required under the 
Purchase Order or as is advised by the Purchaser. 

 
11. INSPECTION AND TESTING 

The Purchaser, its insurers and the person who engaged the 
Purchaser (“the Principal”)  for whom the Goods or Work are 
intended shall be entitled to inspect and test the Goods or 
Work during manufacture, whether on the Supplier’s premises 
or the premises of any subcontractor and the Supplier shall 
attend the inspection and provide any requested assistance to 
those conducting the inspection and testing. Such inspection 
and testing shall not release the Supplier from any obligation of 
the Supplier in the Purchaser Order. 

 
12. REJECTION 

The Purchaser may at any time whether before or after 
delivery reject any Goods or Work found to be inferior or 
defective or damaged or not in accordance with the Purchase 
Order or any Technical Requirements and without limiting the 
liability of the Supplier, the Purchaser may require, at its 
option, a refund of payment by the Supplier within seven (7) 
days, replacement of the Goods or resupply of the Work. Risk 
in the rejected Goods immediately re-vests in the Supplier. The 
Supplier is liable for all loss or expenses incurred by the 
Purchaser due to the rejection of the Goods or Work. This 
condition shall apply notwithstanding that the Goods or Work 
have been inspected or tested or that the Purchaser has paid 
for the Goods or Work. 

 
13. CANCELLATION 

The Purchaser may by notice in writing to the Supplier cancel 
the Purchase Order in whole or in part if the Supplier fails to 
complete supply of the Goods or Work by the date and time 
specified in the Purchase Order; fails to replace defective 
Goods or Work in accordance with the Purchase Order; 
breaches any provision contained in the Purchase Order; 
becomes insolvent or subject to any kind of external 
administration, files or has filed against it a petition in 
bankruptcy, or makes an assignment for the benefit of 
creditors. If the Purchaser cancels the Purchase Order, then 
the Purchaser may also cease payment, recover from the 
Supplier all monies paid for undelivered Goods or uncompleted 
Work and purchase similar Goods or Work from an alternative 
supplier and the Supplier must indemnify the Purchaser for any 
additional cost it may incur in doing so. 
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